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IN THE 


United States Court of Appeals 

foe the District of Columbia. 


No. 8363. 


ISADORE H. HALPERN, Appellant , 


COMMITTEE ON ADMISSIONS AND GRIEVANCES 
OF THE DISTRICT COURT, Appellee. 


Appeal from Order of Censure and Suspension. 


BRIEF FOR APPELLEE. 


SUMMARY OF ARGUMENT. 

Appellant, in association with another attorney, repre¬ 
sented three of four caveators in a will contest. 

One of the Collectors appointed for the estate, who was 
also the Executor named in the wdll, misappropriated funds 
of the estate, which were later restored by relatives of the 
defaulting Collector, and this fact became known to ap¬ 
pellant. 
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i Appellant appropriately brought the defalcation of the 
Collector to the attention of the court by motion for his re¬ 
moval. 

At a time immediately before said motion was set for 
hearing in court, respondent, realizing the position of the 
defaulting Collector, and what it would mean to him if the 
motion was heard in court, made an unconscionable agree¬ 
ment with the defaulting Collector for settlement of the 
will contest so far as appellant’s clients were concerned, 
which settlement was to the substantial advantage of ap¬ 
pellant and his clients. 

Such settlement exacted payment of money which was to 
have been made, as appellant well knew, by relatives of the 
defaulting Collector and not from funds of the estate in 
litigation. 

Appellant obtained from the husband of one of the cavea¬ 
tors represented by him a cancelled check in the sum of 
One Hundred and Seventy-five Dollars ($175.00), payable 
to the Collectors and on which the defaulting Collector had 
forged the endorsement of his Co-Collector, thereby en¬ 
abling him to cash said check and misappropriate the pro¬ 
ceeds. As one of the inducements to getting the defaulting 
Collector to agree to the aforesaid unconscionable settle¬ 
ment agreement, appellant agreed to return this check to 
him, well knowing that it was the only tangible piece of 
evidenc by which the guilt of the defaulting Collector could 
be established. 

Appellant wrongfully solicited employment of another 
party litigant in said will contest whose interests were the 
same as those of appellant’s clients, well knowing that 
said other party was represented by counsel. 

Because said other party litigant failed to employ appel¬ 
lant and failed to agree to pay him a fee of 50 per cent of 
the share she would have received in settlement, he elimi¬ 
nated her entirely from the settlement agreement. 

Appellant’s conduct constituted professional misconduct 
and conduct prejudicial to the administration of justice. 
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COUNTER-STATEMENT OF THE CASE 
AND ARGUMENT. 

As the questions involved in this appeal are almost en¬ 
tirely factual, and because the facts and the inferences 
deducible therefrom are so closely interwoven, we have 
taken the liberty of treating the counter-statement of the 
case and argument together. 

It is necessarv to make a counter-statement of the case 

•> 

because appellant’s statement of the case, in many in¬ 
stances is based upon his own testimony which was to a 
large extent rejected by the trial court in its findings of 
facts. 

The facts upon which the Committee’s charges were 
based arose out of a will contest over the Estate of Fannie 
Ecker. 

Fannie Ecker, a resident of the District of Columbia, 
died testate on January 9, 1937. In her will, which was 
duly offered for probate in the District Court of the United 
States for the District of Columbia, holding a Probate 
Court, Administration No. 51181, Gilbert L. Potts, a mem¬ 
ber of the Bar of the District Court, was named as Execu¬ 
tor. A petition for probate of said will was filed on behalf 
of said Executor by Mr. Vivian 0. Hill, a member of the 
Bar of said District Court. (Appellant’s App. 18.) 

Certain relatives of the decedent consulted Mr. Albert 
Levin, a member of the Bar of the District Court, with 
reference to filing a caveat to said will. (Appellant’s App. 
31.) Mr. Levin, on behalf of his clients, associated appel¬ 
lant in the matter with him and he and appellant filed a 
caveat to the will on behalf of Bernard Acker, Ethel Stein, 
Hermina Edelschein and the brothers and sister of Her- 
mina Edelschein. (Appellant’s App. 32.) Mrs. Serina 
Goodman, a sister of the decedent, also joined in said 
caveat. She was represented by Mr. Solomon R. Feldman, 
a member of the Bar of said District Court. (Appellant’s 
App. 49.) 
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Pending the disposition of the caveat, the court appointed 
i Gilbert L. Potts and Albert Levin collectors of said estate. 
(Appellant’s App. 18, 32.) Mr. Potts and Mr. Levin, duly 
qualified as Collectors, gave the requisite undertaking for 
the faithful performance of their duties, and opened an ac¬ 
count in the Second National Bank of this city as Collectors. 
(Appellant’s App. 18.) This account was opened on May 
28, 1937, by a deposit of Five Thousand One Hundred Nine¬ 
ty-Six Dollars and Forty-Six Cents ($5,196.46), wdiich rep¬ 
resented by far the greater part of the entire assets of said 
estate. (Appellant’s App. 18.) 

The caveators, represented by Mr. Halpern, Mr. Levin 
and Mr. Feldman, endeavored to compromise the litigation 
and demanded by way of settlement 50 per cent of the 
estate, w’hich estate amounted to approximately Five Thou¬ 
sand Dollars ($5,000). This offer was rejected by Mr. Hill, 
attorney for the Executor. Mr. Hill stated, however, that 
his client would pay around Five Hundred Dollars ($500) 
in settlement or about what it would cost to try the case. 
(Appellant’s App. 57.) 

Issues on said caveat of unsound mind and undue in¬ 
fluence were in due course framed and a trial had on the 
aforesaid issues before Mr. Justice Gordon and a jury. 
The jury, by its verdict, found that the said Fannie Ecker 
was of sound mind but that the execution of said will was 
procured by undue influence. (Appellant’s App. 19-20.) 

A motion for a new trial was filed on behalf of the cavea- 
tees and granted by the court. (Appellant’s App. 19-20.) 

From the action of the trial justice, in granting said mo¬ 
tion for a new trial, an appeal was taken to this court in 
Case No. 7392. (Appellant’s App. 19-20.) This court 
affirmed the action of the trial justice and the case was re¬ 
turned to the lower court for a new trial on the single issues 
of undue influence. 72 App. D. C. 174. (Appellant’s App. 
il9-20.) A second trial was then had in the District Court 
on the single issue of undue influence and resulted in a ver¬ 
dict upholding the will. Caveators again appealed to this 
court in Case No. 8000 and said appeal is still pending. 
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Appellant testified that in examining the court records in 
October 1941, he discovered that Mr. Potts and Mr. Levin, 
the Collectors, had not filed an account for the year 1941 
as required by the probate rules. (Appellant's Brief, p. 3.) 

Appellant then communicated with Mr. Levin on Satur¬ 
day afternoon, October 11, 1941, and told him that he 
thought something was wrong with the Collectors' account. 
Mr. Levin advised him that nothing could be "wrong with 
the account because it required the signatures of both Col¬ 
lectors to withdraw funds. The following Tuesday, Oc¬ 
tober 14, late in the afternoon, Mr. Levin went to the bank 
and found out that there was only about Eighteen Dollars 
($1S.OO) left in the Collectors’ account and he promptly 
advised the appellant of this fact. (Appellant’s App. 32- 
33.) When confronted with these facts, Mr. Potts, through 
his relatives, made good the funds he had unlawfully mis¬ 
appropriated and the account in the Second National Bank 
was restored to its proper status. (Appellant’s App. 18.) 
Four Thousand Seven Hundred Twenty-eight Dollars and 
Ten Cents ($4,728.10) of the money unlawfully drawn from 
said account by the said Potts "was restored on October 19, 
1941, and an additional One Hundred Seventy-five Dollars 
($175.00) was restored on November 8, 1941. 

On November 6, 1941, appellant, on behalf of his clients, 
filed in Administration Cause No. 5181, a motion to dis¬ 
charge the Collectors and hold the surety company. (Ap¬ 
pellant’s App. 41.) 

On November 21,1941, Mr. Potts and Mr. Levin filed their 
final account as Collectors of said estate and at the same 
time Mr. Potts tendered his resignation as Collector. 
(Committee Exhibit 11.) In view of the charges made in 
said motion, the court did not act on the resignation of 
Mr. Potts. 

In the early part of December, appellant contacted Mr. 
Solomon H. Feldman, who represented the caveator, Serina 
Goodman, and told him of the pending motion and its con¬ 
tents. Appellant stated to Mr. Feldman that he had learned 
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that Mr. Potts had misappropriated moneys of the estate 
in the Collectors’ account and that he had filed the motion 
above referred to and wanted Mr. Feldman, on behalf of his 
client, to join in the motion. Mr. Feldman asked him why 
he had joined Mr. Levin in the motion and appellant stated 
that he had a personal grievance with Mr. Levin, about $65, 
that Mr. Levin owed him and that he had included him in the 
motion in order to remove him as well. Mr. Feldman ad¬ 
vised appellant that if he had any dispute with Mr. Levin he 
would have to settle that privately, and if he wished to file 
a motion in court for a new trial and set out the fact that the 
money had been taken from the estate that he, Mr. Feldman, 
would gladly join in such a motion or he w’ould draw such a 
motion himself. Appellant refused to consent to this and 
stated he "was going to proceed the way he wanted to. (Ap¬ 
pellant’s App. 50-51.) 

The motion to discharge the Collectors and hold the 
surety company was first set for hearing on December 2, 
1941. It was continued to December 11 and again to De¬ 
cember 18. When the above motion first came up, it was 
made known to the court that the Collectors’ account had 
joeen restored to its proper status but the trial justice felt 
that in view of the serious allegations made in the motion 
that there should be a hearing in open court. (Appellant’s 
App. 20. ) Shortly before the court hearing was to take 
place Mr. Potts, accompanied by his father-in-law, Mr. 
Spund, called at appellant’s house one evening and ex¬ 
plained to appellant what it would mean to him, Mr. Potts, if 
this motion was heard in court. Mr. Potts testified that he 
told appellant that if the matter was heard it would mean 
Ijiis disbarment and, no doubt, criminal proceedings would 
be instituted against him. Mr. Potts then asked appellant 
what he wanted and appellant stated that the only thing he 
was interested in was winning a law suit. Mr. Potts then 
told appellant that he could “write his own ticket”, and he 
would agree with it. Appellant stated that before he could 
do that he would have to get in touch with his clients, so the 
motion was again continued. (Appellant’s App. 20-21.) 
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By December 1941, appellant bad become very angry 
with Mr. Levin, his associate, and Mr. Feldman, because 
of their refusal to aid him in his endeavor to have some 
action taken by the court, either criminal or otherwise, 
against Mr. Potts, it being appellant’s contention that if 
Mr. Potts were judicially declared to be a defaulter this 
would be of material aid to him in the will case. Appellant 
reported what he considered to be the lack of cooperation 
on behalf of Mr. Feldman and Mr. Levin to his clients, and 
to Mrs. Ezersky, a daughter of the caveator, Serina Good¬ 
man. Serina Goodman was a resident of California, and, 
as has heretofore been stated, was represented by Mr. Feld¬ 
man. After appellant had been told by Mr. Potts that he 
could “write his own ticket” with respect to the terms of 
the settlement, he endeavored to exclude Mr. Levin and 
Mr. Feldman from any further participation in the case. 

On December 14, 1941, appellant prepared a letter ad¬ 
dressed to Mr. Levin which was signed by his clients and 
which read as follows: 

“Re: Estate of Fannie Ecker 

“Sir: 

“Because of reasons well known to you and appar¬ 
ent on the face of the court record, vou are herebv 
notified that you are discharged as attorney for us in 
the above entitled matter. 

“For the reasons stated we feel that we owe you no 
fee and have so instructed Isadore H. Halpern.” 

Mr. Levin and appellant had originally accepted the case 
on a one-tliird contingent-fee basis and any fee they re¬ 
ceived was to be equally divided between them. (Appel¬ 
lants’ App. 51.) Abe Stein, the husband of Ethel Stein, 
acted as the spokesman for the caveators represented by 
Mr. Halpern and by Mr. Levin. He testified that he had 
told Mr. Halpern to prepare a letter discharging Levin but 
that he had not said anything to Mr. Halpern to the effect 
that Levin was entitled to no share of the fee. (Appel¬ 
lants’ App. 109-110.) 



8 


As a result of the appellant's talks with Mrs. Ezersky, a 
letter was written to Mr. Feldman by her mother Mrs. Good¬ 
man, dated December 15, 1941 discharging him from any 
further participation in the case. (Committee's Exhibit 7.) 
After Mr. Feldman had explained the matter to Mrs. 
Ezersky, he was told to disregard the letter discharging 
him and that he was to continue in the case as the attorney 
for Mrs. Goodman. 

On or about December 16, Mr. Halpern again contacted 
Mrs. Ezersky either at her home or at her husband’s place 
of business, and stated that he was ready to settle the case. 
He said that he had Mr. Potts where he felt that Mr. Potts 
had to settle or really be in a fix; he said it was a question 
of Mr. Potts settling with him then or being disbarred. He 
demanded a fee of 50 per cent of her mother’s share of the 
settlement. He also said that he had Mr. Potts where he 
wanted him and he could get everything, the estate, plus 
the costs, the entire costs of the trial, and that he figured 
the monev left, besides costs, would be about Four Thousand 

i __ 7 7 

Dollars ($4,000). She asked him how he could get this, and 
he said “Well, Mr. Potts is in a tight spot”; and he felt 
that now was the time to get it. (Appellant’s App. 45-46.) 

Mrs. Ezersky further explained to appellant that Mr. 
Feldman was her mother’s attorney and was still in the case 
and was entitled to have his fee and that he, the appellant, 
had never been retained by her mother. Appellant then 
told Mrs. Ezerskv that he was the onlv one who could settle 

i ' 

the case and that Mr. Feldman had nothing to do with that 
end of it: it was between appellant and Mr. Potts only, and if 
her mother did not agree to pay him 50 per cent of her share 
she would be left entirely out of the settlement. Mrs. 

i * 

Ezersky asked appellant how he could possibly settle with¬ 
out all of the people in the case but appellant did not ex¬ 
plain this to her. She also wanted to know how the money 
could be taken out and divided up without everyone sharing 
alike but appellant did not explain that to her. Appellant 
told Mrs. Ezersky that she had until the following morning 
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to let him know because the case was coming up at that 
time. (Appellant’s App. 45-46.) 

The motion to discharge the Collectors and hold the surety 
company was to have been heard by the court on the morn- 
ning of December 18. It was expected that the motion would 
be reached for hearing sometime around eleven o’clock. On 
the morning of the 18th, Mr. Potts went to Mr. Halpern’s 
office and again told him that if the motion was heard in 
court that it would be the end of him. The end of his being 
a member of the bar and of everything. He asked Mr. Hal- 
pern what his terms were and Mr. Halpern stated them and 
he agreed. Mr. Halpern then dictated the settlement con¬ 
tract hereinafter set forth in full. Mr. Potts made no pro¬ 
test over the terms of the agreement and there were no ne¬ 
gotiations. (Appellant’s App. 21-22.) 

A check dated March 6, 1941, drawn on the Hamilton Na¬ 
tional Bank, in the sum of One Hundred Seventy-Five Dol¬ 
lars ($175.00) had been issued to the Collectors, Gilbert L. 
Potts and Albert Levin. Mr. Potts unlawfully endorsed 
Mr. Levin’s name on this check, cashed it, and appropriated 
the funds to his own use. (Committee’s Exhibit 4.) 

When Mr. Potts came to Mr. Halpern’s office on the morn- 
ing of December 18, Mr. Halpern produced the check of the 
District of Columbia Joint Land Association for One Hun¬ 
dred Seventy-Five Dollars ($175.00) on which Mr. Potts 
had forged Mr. Levin’s endorsement. Mr. Halpern also 
had a check bearing the genuine endorsement of Mr. Levin. 
With these two checks in front of him, he told Mr. Potts that 
the signature on the check of the District of Columbia Joint 
Land Association did not look like Mr. Levin’s signature to 
him and he told Mr. Potts that this cancelled check for One 
Hundred Seventy-Five Dollars ($175.00) bearing the forged 
endorsement would be returned to him as part of the settle¬ 
ment. (Appellant’s App. 23.) At this time, the appellant 
knew that the checks drawn on the Second National Bank 
had been returned to Mr. Potts and that he either had the 
cancelled checks or he had destroyed them. It, therefore, 
must have been clear to appellant that the One Hundred 
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Seventy-Five Dollars ($175.00) cheek was the only tangible 
piece of evidence by which Mr. Potts’ guilt could definitely 
be established. It would appear that it was for this reason 
that the appellant exhibited this check to Mr. Potts at the 
time he insisted upon the unconscionable settlement, 
i Appellant thereupon, on the morning of December IS, 
1$41, prepared the following contract of settlement which 
he and Mr. Potts signed: (Committees Ex. 3) 

“In consideration of Isadore H. Halpern, attorney 
for caveators, Bernard Acker, Ethel Stein, Hermina 
Edelschein and the brothers and sister of Hermina 
Edelschein dismissing the appeal and proceedings of 
the aforesaid caveators in the Estate of Fannie Ecker, 
Civil Action No. 51,181 and Court of Appeals No. 8000, 
it is hereby agreed by Gilbert L. Potts, executor of said 
i estate for himself as executor and as legatee and as 
attorney for the caveatees Sarah Cohen, Minnie Salem 
Eeba Stein to the following: 

“1. That the sum of $4200 is to be paid to Isadore H. 
Halpern, attorney as aforesaid. 

“2. That in the event the cost of litigation, excluding 
attorney’s fee, of the caveators exceed $800.00 that Gil¬ 
bert L. Potts will pay such additional sum up to $150.00. 

“3. That praecipes of dismissal are to be given to 
Gilbert L. Potts. 

“4. That the stenographer’s transcripts of record of 
the second trial are to be given to Gilbert L. Potts. 

“5. That the sum of money mentioned in paragraph 
1 is to be paid on the date herein. 

“In witness whereof we have hereunto set our hands 
i and seals, in duplicate, this 18th day of Decern.ber, 1941. 

(S) Isadore II. Halpern (Seal) 

(S) Gilbert L. Potts (Seal)” 

No objection 

V. O. Hill. 

The examination of above contract shows that although 
Mr. Halpern and Mr. Feldman prior to the time they had 
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lost the case in the lower court, were willing to settle for 
all of the caveator on a 50 per cent basis, nevertheless Mr. 
Kalpern, after the case had been lost, insisted upon a set¬ 
tlement wherein the caveators, represented by him alone, 
would get Four Thousand Two Hundred Dollars ($4-,200) 
out of a Five Thousand Dollars ($5,000) estate. Out of the 
Eight Hundred Dollars ($S00) remaining, if it be true as 
contended by appellant that the settlement was to have come 
from the estate, there would have had to be paid all costs of 
administration, including commissions and attorneys’ fees. 
These amounts would unquestionably have been substantial 
as there had been two trials in the lower court and one ap¬ 
peal. Mrs. Goodman, the remaining caveator and the bene¬ 
ficiaries named in the will, would have had to be paid out of 
whatever, if anything, that was left. 

The settlement contract above referred to provides, in 
the fifth paragraph, that the Four Thousand Two Hundred 
Dollars ($4,200) was to be paid on the date of the contract, 
namely, December 18, 1941. Appellant contends that he 
thought that this payment was to be made by Mr. Potts as 
Executor, from the estate. However, on December IS, the 
will of Fannie Ecker had not been admitted to probate. 
The Collectors had filed their final account and Mr. Potts 
had tendered his resignation. The Collectors’ account had 
not been approved and Mr. Potts’ resignation had not been 
nccepted, and there was an appeal pending in this court 
from the verdict of the jury upholding the will on the sec¬ 
ond trial. It is, therefore, difficult to conceive how a lawyer, 
with the experience of appellant, could have believed that 
the money for the settlement was going to be obtained from 
the estate and paid on the same day that the contract was 
executed. The evidence conclusively demonstrates that he 
knew that the settlement was to be made by Mr. Potts’ rela¬ 
tives. 

Both Mr. Potts and Mr. Hill testified positively that ap- 
pellant knew that the money necessary to effectuate the set¬ 
tlement was not coming from the estate. Mr. Potts testified 
that at the time the settlement agreement was signed, it 



12 


was understood that the money was to be paid that day. 
Appellant w-as very particular to tell Mr. Potts how he 
wanted the check drawn. He stated that he wanted the 
cheek payable to appellant as attorney for Bernard Acker, 
Ethel Stein, Hermina Edelschein, and the brothers and 
sister of Hermina Edelschein. Mr. Potts told appellant 
that he did not think that he would be able to get all that 
on the check; that he had to get the money from two or three 
different sources and the appellant replied that that could 
he worked out. (Appellant’s App. 24, 26.) It therefore is 
obvious from this testimony that appellant must have known 
that the money for the settlement was coming from Mr. 
Potts' relatives and not from the estate. 

Mr. Hill testified that on the morning of December IS, 
Mr. Potts came to his office and wanted him to approve the 
settlement agreement. Mr. Hill told Mr. Potts that he did 
not think that there was anything in the agreement that 
be could or should approve, and while he and Mr. Potts were 
discussing the matter Mr. Halpern telephoned him and 
asked him to approve the agreement. He told Mr. Halpern 
that he did not have anv interest in signing it because there 
was nothing in it for him to approve or disapprove. He 
fut-ther told Mr. Halpern that the will had never been sus¬ 
tained, the Executor was not appointed, and that there was 
no wav to execute an agreement like this, and that he could 
not consent to have any part in it at all. Mr. Halpern then 
told Mr. Hill that it was not his consent as an attorney for 
the litigants that he wanted: Mr. Halpern stated that Mr. 
Hill was standing between him and Mr. Potts’ settlement; 
that he personally was holding it up. Mr. Hill replied that 
he had nothing to do with what they did personally. 

Mr. Halpern then stated that he was afraid that Mr. Hill 
would object to his dismissing the case in this court if the 
settlement was carried through. Mr. Hill told him that he 
need not be afraid of that; that he did not think that there 
was anything to the appeal and that he would consent to 
having it dismissed at any time. Mr. Halpern insisted that 
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if Mr. Hill did not sign it he would be personally standing 
between him and Mr. Potts concluding the matter and it 
was for this reason that Mr. Hill endorsed in pencil on the 
agreement “No objection. V. 0. Hill”, merely to indicate 
that he personally had no objection to anything Mr. Halpern 
and Mr. Potts wanted to do. 

During the discussion on the telephone between Mr. Hill 
and Mr. Halpern, Mr. Hill pointed out that it would be 
impossible to get the money out of the estate and Mr. Hal¬ 
pern replied that it was not coming out of the estate, that 
it was coming from some other source. Mr. Halpern said 
that the only reason he came to him at all was so that he 
would not block the case in the Court of Appeals. (Appel¬ 
lant’s App. 57-59.) 

After the settlement agreement had been signed, Mr. Hal¬ 
pern then went to the courthouse and presented to Miss 
Eleanor Jobe, Clerk of the Motions Court, a praecipe dated 
December 18, 1941, withdrawing the motion to discharge 
the Collectors and hold the surety company. Miss Jobe ad¬ 
vised Mr. Halpern that inasmuch as Justice Pine had di¬ 
rected her to set the motion down for hearing she did not 
feel that she could accept the praecipe for filing but that 
she would have to take it up with Justice Pine. (Appellant’s 
App. 61.) 

The motion finally came on for hearing before Mr. Justice 
Pine on January 27, 1942. Mr. Halpern then made known 
to the court the existence of the settlement agreement of 
December 18, 1941, and stated that he wished to withdraw 
his motion to discharge the Collectors and hold the suretv 
company because he felt that to proceed with the motion 
might vitiate the agreement. He further indicated to the 
court his willingness to go on wdth the motion if the court 
directed him to do so. The court refused to direct Mr. Hal¬ 
pern to proceed writh the motion and overruled his motion 
to withdraw the motion. Mr. Halpern then stated in sub¬ 
stance that he did not care to offer evidence in support of 
his motion and it w T as thereupon dismissed by the court. 
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The position taken by Mr. Ilalpern was after he had con¬ 
ferred with his clients and they had stated to him that they 
were standing on the settlement agreement and they wished 
no action taken which would in any way jeopardize the 
agreement. (Appellant’s App. 85-90.) 

1 Both Mr. Potts and Mr. Hill denied that they had ever 
submitted the settlement agreement to the caveatees or the 
other legatees named in the will, or that they told Mr. Hal- 
pern they had submitted it. 

It is settled law that it is the duty of an Appellate Court 
to accept findings of facts unless clearly and manifestly 
worng. Colby v. Riggs National Bank, 67 App. D. C. 259; 
Laic son v. United States Mining Company, 207 U. S. 1, 12; 
28 S. Ct. 15, 19; 52 L. Ed. 65. 

The trial of this matter in the lower court consumed three 
days and 348 pages of testimony were taken. The court 
made its findings after careful consideration and we submit 
that there is nothing in the record showing that they are 
clearly and manifestly wrong but on the contrary the record 
unquestionably discloses that they are amply supported by 
the evidence. 


CONCLUSION. 

It is respectfully submitted that the evidence in this case 
clearly established that: 

i Appellant realizing the position in which Mr. Potts found 
himself, exacted an unconscionable settlement from Mr. 
Potts which was to the substantial advantage of respondent 
and his clients. 

The settlement exacted payment of money which would 
be made, as appellant well knew, by relatives of the de¬ 
faulted fiduciary and not from funds of the estate in litiga¬ 
tion. 

Appellant, as one of the means of procuring the uncon¬ 
scionable settlement agreement, wrongfully made use of 
a check for one hundred seventy-five dollars ($75) bearing 
a forged endorsement. 
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Appellant wrongfully solicited employment of another 
party litigant in said will contest -whose interests were the 
same as those of appellant’s clients, well knowing that 
said other party was represented by counsel. 

Because said other party litigant failed to employ him 
and pay him a fee of 50 per cent of the share she was to 
receive in settlement, he eliminated her entirely from the 
settlement agreement. 

We confidently assert there can be no question but that 
the conduct of appellant in this matter constituted pro¬ 
fessional misconduct and conduct prejudicial to the admin¬ 
istration of justice, and the order of the court in censuring 
appellant and suspending him from the practice of 
law for a period of six months was entirely justified and 
should be affirmed. 

Respectfully submitted, 

Charles F. Wilson, 

Austin F. Canfield, 

Edmund L. Jones, 

Members of the Committee on 
Admissions and Grievances of 
the District Court. 



